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CHAPTER 4.
SOUTH CAROLINA SURFACE WATER WITHDRAWAL AND REPORTING ACT
SECTION 49-4-10. Short title.

This chapter may be cited as the South Carolina Surface Water Withdrawal and Reporting Act.

The surface waters of South Carolina require integrated planning and management. South
Carolina’ srivers and streams flow long distances and support natural aquatic ecosystems, while
providing many communities economic, social, and environmental benefits. South Carolina’s
current system of management of surface waters embodies its common-law tradition of riparian
rights, whereby South Carolina’s landowners are entitled to reasonabl e use of water flowing
over and adjacent to their property. It is, therefore, hereby declared to be the policy of the Sate
of South Carolina that the water in South Carolina is to be managed for the public benefitin a
way that respects the quality of natural river systems and preserves the state’s water resources
for future generations and makes clear that South Carolina does not view its water resources as
a commodity but rather manages water as a resource shared equally by the people of South
Carolina. This policy does not in itself create any new legal right or status not already in force
immediately prior to the effective date of this Code section. The state is responsible for

mai ntaining these water resources for the maximum physical and economic benefit of the people
while sustaining a safe yield and a respect for natural systems, including all waters of the state.
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SECTION 49-4-20. Definitions.

Asused in this chapter:

(2) “Board” means the Board of the Department of Health and Environmental Control.

(3) “Department” means the Department of Health and Environmental Control.

(4) “Dewatering operations’ means an operation that is withdrawing surface water for the
purpose of draining an excavation or preventing or retarding flow into an excavation. Such an
operation would include, but is not limited to, water and sewer line construction and excavating
for a building foundation.

(5) “Diffuse surface water” means water on the surface of the earth not located in defined
courses, streams, or water bodies.

(6) “Emergency withdrawal” means the withdrawal of water, for a period not exceeding thirty
days, for the purpose of firefighting, hazardous substance waste spill response, erbeth, or other
emergency withdrawal of water as determined by the department.

(7) “Existing surface water withdrawer” means a surface water withdrawer withdrawing surface
water or a proposed surface water withdrawer with its intakes under construction before Jandary

withdrawal or diversion or atransfer of water.

(9) “New surface water withdrawer” means a person who becomes a surface water withdrawer

corporation organized under the laws of this State or any other state or county.
(12) “Public water system” means a water system as defined in Section 44-55-20 of the State
Safe Drinking Water Act.

atmosphere and subject to surface runoff which includes lakes, streams, ponds, and reservoirs.
(15) “Surface water withdrawer” means a public water system withdrawing surface water
exeess-of totaling three million gallons or more during any one month through al intakes and
any other person withdrawing surface water ir-excess-of totaling three million gallons or more
during any one month from a single intake or multiple intakes under common ownership within a
one-mile radius from any one existing or proposed intake.

(16) “Surface Water Withdrawal Permit” means a permit issued by the department to withdraw
surface water.
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SECTION 49-4-30. Exemptions.

The following are exempt from this chapter:
(1) dewatering operations,

(4) a person withdrawing, using, or discharging surface water for the purpose of wildlife habitat
management.

B. The quantity of surface water withdrawn must be determined by one of the following:
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(2) flow meters accurate to within ten percent of calibration;

(2) the rated capacity of the pump in conjunction with the use of an hour meter, electric meter, or
log;

(3) the rated capacity of the cooling systems;

(4) any standard or method employed by the United States Geological Survey in determining
these quantities;

(5) any other method found to provide reliable water withdrawal data approved by the
department.

C. The surface water withdrawer is not required to submit the surface water withdrawal report
required by subsection (A) if the monthly quantity withdrawn from each intake is being reported
to the department as a result of another environmental program reporting requirement, permit
condition, or consent agreement.

SECTION 49-4-55. Permits; temporary permits; revocation; process for public participation in
permitting process to be devel oped; contested case hearing.

A. Before a surface water withdrawer or proposed surface water withdrawer can construct a
new intake or increase the withdrawal rate through an existing intake, an application for a
permit to construct must be made to, and a permit to construct obtained from, the department.

B. After completion of construction of a new or modified intake, but before a person may become
a surface water withdrawer, an application for a surface water withdrawa permit must be made
to, and a surface water withdrawal permit obtained from, the department.

C. The department may grant a temporary surface water withdrawal permit for up to one hundred
eighty days or until a final decision is made on the application if an imminent hazard to public
health exists or if an applicant demonstrates that physical or financial damage has occurred, or
will occur, if atemporary permit is not granted. The issuance of a temporary permit does not
guarantee the issuance of a surface water withdrawal permit.

D. The department may revoke a surface water withdrawal permit if it determines information in
the permit application is false or the permittee fails to comply with the conditions of the permit.
E. The department may revoke atemporary surface water withdrawal permit if the permittee fails
to adhere to the conditions of the temporary permit or provide timely response to requests for
actions for information made pursuant to the application review.

F. The department is authorized to develop a public participation process for the permitting of
new surface water withdrawals or for an increase in the amount of a permitted surface water
withdrawal.

G. The department is authorized to develop a “General Permit” for surface water withdrawal
activities.
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B. The department may grant, deny, or issue with conditions as to quantity or quality of water, a
permit to any person for any withdrawal of surface water upon application for a permit and
opportunity for public comment, if the department finds the criteriain subsections C, D, E, and F
are met.

C. The applicant shall specify the location of all collection, withdrawal, and transportation
facilities, the quantity of water requested for the use, and additional information as the

department may require.

D. In making its determination whether a surface water withdrawal may be permitted, and that

(1) Protect present, and consider projected stream uses of the losing surface water generally and
of the losing surface water specifically including, but not limited to, present agricultural,
municipal, industrial and instream uses, and assimilative needs.

(2) Protect water quality of the losing surface water and ensure no violation of the water quality
standards of the losing surface water.

(3) Consider reasonably foreseeable future water needs of the losing surface water.

(4) Consider the reasonably foreseeable future water needs of the applicant for the water to be
withdrawn, including methods of water use, conservation, and efficiency of use.

(5) Consider beneficial impact on the State and its local subdivisions of any proposed
withdrawal, and the capability of the applicant to implement effectively its responsibilities under
the requested permit.

(6) Consider the nature of the permittee's use of the water, and if the water useislargely
consumptive or non-consumptive, to determine whether the use is reasonabl e and beneficial.

(7) Consider whether the proposed project shall promote conservation of water.

(8) Consider the feasibility of alternative sources of supply and their comparative costs.

(9) Consider impact on interstate water use.

(10) Consider reguirements of other state or federa agencies with authority relating to water
resources.

(11) Consider availability of water in the losing surface water to respond to emergencies,
including drought.
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(12) Consider whether the project shall have any beneficia or detrimental impact on navigation,
hydropower generation, fish and wildlife habitat, aesthetics, or recreation.

(13) Consider such other facts and circumstances as are reasonably necessary to carry out the
purposes of this chapter.

(14) Consider affects on the public health and welfare.

E.

(1) To protect the water uses of the losing surface water, the department, in determining the
amount of water to be approved, may conduct or have conducted by the applicant instream
sampling and stream modeling to predict the volumes of water which may be withdrawn.

(2) Amounts that can be withdrawn may vary to accommodate seasonal water conditions in the
losing surface water.

F. The permit shall specify the location of all collection, withdrawal, transmission, and
discharge facilities to be used or constructed to effect the withdrawal and shall specify the

less than the specified minimum in Section E to promote an adequate water supply for the State
and to mitigate any adverse conditions or effects which the department finds exist, but are not
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(1) adopt and modify regulations to implement the provisions of this chapter;

(2) perform acts and issue orders as necessary to carry out the purposes and requirements of this
chapter;

(3) administer and enforce this chapter and regulations promulgated and orders issued or
effective under this chapter;

(4) present proper identification and then enter upon any land or water for the purpose of
conducting an investigation, examination, or survey contemplated by this chapter;

(5) issue, modify, revoke, or deny construction and surface water withdrawal permits;

SECTION 49-4-70. Notification of change.

A registered surface water withdrawer shall notify the department in writing within-thirty-days-of

withdraw surface water, abandoning an intake, or a change in ownership.
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SECTION 49-4-71. Duration of permits; modification, suspension, or revocation; renewal;
transfer.

A. No permit under this Chapter may be issued for a period longer than twenty years.

B. The department may modify, suspend, or revoke any withdrawal permit for good cause as
determined by the department.

D. Permits may not be transferred except with the prior approval of the department.

E. The provisions of this chapter shall take precedence over any other state requlatory provision
pertaining to the subject of this chapter.

SECTION 49-4-80. Violations of chapter or regulation; civil and crimina penalties.

A. A person willfully violating a provision of this chapter is guilty of a misdemeanor and, upon
day for eachviolation.

B. A person violating a provision of this chapter or a regulation promulgated under the authority
of this chapter, rendersthevioclator-Hableto-the Statefor shall be subject to acivil penalty of not

more than -ene ten thousand dollars a day for each violation.
C. The department may administer penalties as otherwise provided herein for a violation of this

commence an action under this subsection in an appropriate court of the State to secure a
penalty.

issued pursuant to this chapter.
E. Civil penalties collected pursuant to this section must be deposited in the general fund of the
State.



